SPONSORED CONTENT

Prevailing Wage: Coming to a Private Project Near You
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“prevailing wages” on publicly
funded construction contracts.
Section 224-a of the Labor

Law expands the reach of this ~ Milan K.Tyler
requirement to privately owned ~ Fartner

and funded projects if at least

30% of the total construction project costs are
publicly funded. Public funds include IDA benefits
and a number of state-supported grants and loans
(but not brownfield tax credits). Some exceptions to
the public funds definition are maddeningly vague.
For example, “funds that are not provided primarily
to promote, incentivize or ensure that construction
work is performed” or tax benefits “the length or
value of which are not able to be calculated at the
time the work is to be performed.”

The statute also specifically exempts a number of
categories of projects, including:
e Owner-occupied, one- or two-family residences.

e Work for small (annual revenue less than $5
million) not-for-profits.

¢ Certain affordable or supportive multi-family
housing.

¢ Small (under $5 million) renewable energy
systems, renewable heating or cooling systems or
energy storage systems.

¢ Projects receiving historic rehabilitation credits.

There are several reporting requirements imposed
on both the public entity providing any public funds
and on the developer receiving them. The public
entity must “identify the nature and dollar value” of
the public funds and whether any funds fall under an
exemption, and it must also notify the developer of
its obligations under the statute. For the developer,
there are recordkeeping obligations and a circular That’s The Phillips Lytle Way. Count on our highly respected Banking and Financial Services Team to give you
bit of self-reporting. If a project is covered by the
statute, the developer must certify, under penalties
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legislature created a Public Subsidy Board. This
13-member board is designed to represent a cross
section of affected constituents (e.g., construction
industry, developers, union representatives) and —

meets on an as-needed basis. This board has made a HIH

number of rulings about whether a particular project E Phllllps Lytle LI_P
is covered by the statute, but its proceedings with —

regard to a particular project are confidential and
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