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NY HERO Act Update: New York State Updates Model Prevention
Plan Regarding Face Coverings and Physical Distancing

The New York State Department of Labor has updated its
New York Health and Essential Rights Act (“NY HERO
Act”) Model Airborne Infectious Disease Exposure Prevention
Plan (“Model Plan”) with new face covering and physical
distancing requirements. The Model Plan now has one face
covering requirement for workplaces “where all individuals on
premises, including but not limited to employees, are fully
vaccinated” and another for workplaces where all individuals
on premises are not vaccinated. In workplaces where all
individuals on premises are vaccinated, face coverings are
recommended, but not required. In all other workplaces,
employees must “wear appropriate face coverings in
accordance with guidance from State Department of Health
or the Centers for Disease Control and Prevention, as
applicable.” The Model Plan also states that “[w]hen in use,
face coverings must cover the nose and mouth, and fit
snugly, but comfortably, against the face.” Individuals are
considered fully vaccinated two weeks after receiving the
second dose of a two-dose vaccine or two weeks after
receiving a single-dose vaccine.
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The Model Plan’s physical distancing provision also now
states that “[p]hysical distancing will be used, to the extent
feasible, as advised by guidance from State Department of
Health or the Centers for Disease Control and Prevention,
as applicable.”

Employers should review their NY HERO Act plans and

consider whether to revise them in light of the above changes.

The Model Plan and the NY HERO Act Airborne Infectious
Disease Exposure Prevention Standard are available at the

New York State Department of Labor website.
Additional Assistance

For further assistance, please contact any of the attorneys
on our Labor & Employment Practice Team or the

Phillips Lytle artorney with whom you have a relationship. m

Albany Omni Plaza 30 South Pearl Street Albany, NY 12207-1537 (518) 472-1224

Buffalo One Canalside 125 Main Street Buffalo, NY 14203-2887 (716) 847-8400

Chautauqua 201 West Third Street Suite 205 Jamestown, NY 14701-4907 (716) 664-3906

Garden City 1205 Franklin Avenue Plaza Suite 390 Garden City, NY 11530-1629 (516) 742-5201

New York City 340 Madison Ave 17th Floor New York, NY 10173-1922 (212) 759-4888

Rochester 28 East Main Street Suite 1400 Rochester, NY 14614-1935 (585) 238-2000

Washington, DC 1101 Pennsylvania Avenue NW Suite 300 Washington, DC 20004-2514 (202) 617-2700
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