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On January 21, 2021, the New York State Department of 
Labor (DOL) issued supplemental guidance on employer 
obligations under the State’s COVID-19 Sick Leave Law, 
which clarifies several points of confusion surrounding the 
law. While the DOL’s previous guidance remains in effect, 
the new guidance sets forth the following protocols for 
administering leave under the law:

1. Employees need not be tested before returning to 
work after a period of mandatory quarantine or 
isolation (except for nursing home staff), and an 
employee should not be tested to discontinue 
isolation or quarantine.

2. An employee who tests positive after previously 
completing a period of mandatory quarantine or 
isolation must not report to work. The employee 
shall be deemed subject to a mandatory order of 
isolation and entitled to leave under the COVID-19 
Sick Leave Law, even if the employee has already 
received leave under the law for the first period of 
quarantine or isolation.

3. An employee who continues to test positive after 
completing a period of quarantine or isolation must 
not report to work. The employee shall be deemed 
subject to a second mandatory order of isolation and 
entitled to leave under the COVID-19 Sick Leave 
Law for such second period of isolation.

4. An employer that requires an employee who is not 
otherwise subject to a mandatory or precautionary 
order of quarantine or isolation to remain out of 
work because of exposure or potential exposure to 

COVID-19 must continue to pay the employee 
until the employer permits the employee to return  
to work, or the employee becomes subject to a 
mandatory or precautionary order of quarantine  
or isolation. If the employee subsequently becomes 
subject to such an order, the employee is then 
entitled to receive sick leave under the COVID-19 
Sick Leave Law for the period of time the employee 
is subject to such order. 

5. Employees may only qualify for leave under the 
COVID-19 Sick Leave Law a total of three (3) 
times. The second and third leaves must be based  
on a positive COVID-19 test, rather than merely 
having close contact with someone who has 
COVID-19, and must be supported with 
documentation of a positive test result from a 
licensed medical provider or testing facility, unless 
the employer conducted the test.

The DOL’s supplemental guidance does not affect 
whether an employer is required to provide paid or 
unpaid leave under the law based on the employer’s size.  
It also does not change the amount of paid leave, if any, 
that must be provided during a period of leave covered  
by the law. The DOL’s full supplemental guidance can be 
viewed here.

Employers should take steps to inform human resources 
employees and other appropriate personnel of the 
COVID-19 Sick Leave Law’s protections, as well as the 
DOL’s supplemental guidance, to ensure compliance with 
the law.

New York State Issues Supplemental  
COVID-19 Sick Leave Law Guidance

https://dol.ny.gov/system/files/documents/2021/01/covid-19-sick-leave-guidance_1.pdf
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Additional Assistance

For questions regarding the DOL’s supplemental guidance, 
please contact any of the attorneys on our Labor & 
Employment Practice Team or the Phillips Lytle attorney with 
whom you have a relationship. 

Albany Omni Plaza 30 South Pearl Street Albany, NY 12207-1537 (518) 472-1224
Buffalo One Canalside 125 Main Street Buffalo, NY 14203-2887 (716) 847-8400
Chautauqua 201 West Third Street Suite 205 Jamestown, NY 14701-4907 (716) 664-3906
Garden City 1205 Franklin Avenue Plaza Suite 390 Garden City, NY 11530-1629 (516) 742-5201
New York City 340 Madison Ave 17th Floor New York, NY 10173-1922 (212) 759-4888
Rochester 28 East Main Street Suite 1400 Rochester, NY 14614-1935 (585) 238-2000
Washington, DC 1101 Pennsylvania Avenue NW Suite 300 Washington, DC 20004-2514 (202) 617-2700
Canada The Communitech Hub 151 Charles Street West Suite 100 The Tannery Kitchener, Ontario N2G 1H6 Canada (519) 570-4800
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